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DECLARATION OF COVENANTSAND RESTRICTIONS  
 
  
 THIS DECLARATION OF COVENANTS AND RESTRICTIONS, made declared 
and published this ____ day of October, 2007 by DQ WILBANKS, LLC, (hereinafter 
referred to as “Declarant”);  
 

WITNESSETH, that: 
 
 WHEREAS, Declarant is the owner of certain real property located in Habersham 
County, Georgia, as more particularly described in Exhibit “A”, attached hereto and 
incorporated herein by this reference (the said real estate and all improvements 
constructed thereon being hereinafter referred to as the “Property”); and  
 
 WHEREAS, Declarant has subdivided the Property into four (4) tracts as 
hereinafter described, (hereinafter referred to as the “Development”); and 
 
 WHEREAS,  Declarant desires to subject the Property to the covenants and 
restrictions herein;  
 
 NOW, THEREFORE, DECLARANTS HEREBY DECLARE that the Property is 
and shall be owned, held, transferred, aliened, sold, conveyed, leases, rented, 
mortgaged, occupied, used, and otherwise disposed of subject to the covenants, 
restrictions, conditions, easements, charges, and liens as hereinafter set forth. 
 
 
1. Run With the Land.  This Declaration and all of the provisions hereof are and shall 

be covenants running with the title to the Property and shall burden and bind the 
Property and each individual Lot thereof for the duration hereof.  To that end, this 
Declaration shall be deemed incorporated in all deeds and conveyances hereinafter 
made by Declarants and/or any Owner.  Every Person, including a Mortgagee, 
acquiring or holding any interest or estate in a Lot shall take a hold such interest or 
estate, or the security interest with respect thereto, with notice of the terms and 
provisions of this Declaration; and in accepting such interest or estate in, or a 
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security interest with respect to, any Lot, such Person shall be deemed to have 
assented to this Declaration and all of the terms and provisions hereof. 

 
2. Duration.  The provisions of this Declaration shall run with and bind title to the 

Property, and all portions thereof, shall be binding upon and inure to the benefit of 
Declarants, the Association, and all Owners and Mortgagees, and their respective 
heirs, executors, legal representatives, successors, and assigns, and shall be and 
remain in effect until the twentieth (20th) anniversary of the effective date of this 
Declaration whereupon this Declaration shall be automatically renewed unless a 
majority of the Owners of Lots in the Property shall declare in writing, recorded on 
the public deed records of Habersham County, Georgia that this Declaration shall 
not be so renewed.  Notwithstanding the foregoing, the easements granted herein 
are and shall be perpetual.   

 
3. Designation of Lots.  Declarant has subdivided the Property into Lots numbered 1 

through 4, inclusive as shown on the Plat attached hereto as Exhibit “A.” 
 

3.1. Declarant (with respect to Lot (3) of the subdivision only) shall have the right and 
power to subdivide into additional Lots.  To accomplish any subdivision of Lot 3, 
Declarant shall file of public record a Plat thereof, which Plat shall expressly 
refer to any other Plat previously filed of public record which is superseded in 
whole or in part by the new Plat. 

 
3.2. Lots 1 and 2 may not be further subdivided. 

 
3.3.  Lot 4 may be combined with Lot 3 or any portion of Lot 3 by the Declarant. 

 
4. Access Road.  Declarant aggress to construct at Declarant’s sole cost, and access 

road connecting the Lots to U.S. Highway 23 and Wilbanks Road.  This access road 
shall include a deceleration lane and entry from U.S. Highway 23.  The access road 
shall be used by all Owners, and their invitees for access for ingress and egress. 

 
5. Owner’s Responsibilities.  All maintenance and repair of all Improvements located 

on a Lot shall be the responsibility of the Owner of such Lot.  Each Owner shall keep 
its Improvements in good working order and repair, including, but not limited to, 
painting and repairing Improvements, all in a manner consistent with first-class 
property management. Each Owner shall be responsible for all maintenance of that 
portion of the access road located on the Owner’s Lot.  The access roadway shall at 
all times be maintained in good condition, free from any pot holes or other conditions 
that may adversely affect the use of the road.  Additionally, each Owner shall be 
responsible for all utilities located on their Lot, including any lighting associated with 
the access road. 

 
6. Permitted Uses.  Each Lot shall be used only for the purposes and uses hereinafter 

provided.  No Owner shall, without the approval or consent of the Association, apply 
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for or consent to (i) any change or amendment in the zoning classification applicable 
to a Lot or (ii) any special use permit for a Lot.   

 
7. Basic Use Restrictions.  No Lot, other than Lot 1, shall be used in whole or in part 

for the operation or maintenance of a gasoline filing station and no Lot, other than 
Lot 2, shall be used in whole or in part for the operation or maintenance of a fast 
food restaurant.   Any convenience store or gasoline filing station located on Lot 1 
must be a nationally branded gasoline and store. 

 
8. Construction.  All buildings shall be constructed of brick, stone or stucco on at least 

three sides.  Vinyl or other materials are limited to use as trim materials. 
 
9. Signs.  Declarant hereby reserves the right to install monument type signs at the 

entrances of the access road as a common sign. The common signs shall be for 
directional and informational purposes for customers accessing Tracts 1, 2, 3 & 4 on 
the attached Exhibit “A”.  The common signs shall contain a place for placement of 
the name or logo of the occupant of each Lot and shall be constructed in such a 
manner as not to interfere or obscure any existing advertising sign for the occupants 
of the Lots.  No advertising sign placed by the occupant or Owner of any Lot shall 
obscure the view of the common signs.  The cost of the erection and maintenance, 
including the costs of all permitting and utilities shall be borne equally by the Owners 
of each Lot who desire to place that name or logo upon the common sign. 

 
10. Amendment.  Amendments to this Declaration, may be made by the Declarant in 

writing at any time so long as the Declarant owns at least one Lot.  No such 
Amendment shall an unreasonable burden upon any Lot.  Any such amendment of 
this Declaration shall become effective when recorded in the real property records of 
the Office of the Clerk of the Superior Court of Habersham County, Georgia, or at 
such later date as may be specified in the amendment itself. 

 
Effetive Date.  The effective date of this Declaration shall be the date of its filing for 
record in the real property records of the Office of the Clerk of the Superior Court of 
Habersham County, Georgia.  
 
 IN WITNESS WHEREOF, the undersigned Declarants have executed this 
Declaration under seal, the day and year first aforesaid. 
 
Signed, sealed and delivered this     DECLARANT: 
_______ day of _____________, 2007  
in the presence of: 
          DQ WILBANKS, LLC 
 
____________________________          By:_______________________ 
Unofficial Witness       
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____________________________    
Notary Public        
My Commission Expires: 
 
W100528 



STATE OF GEORGIA 
COUNTY OF HABERSHAM 
 
 

RECIPROCAL EASEMENT AGREEMENT 
 
 This Reciprocal Easement Agreement dated this ____ day of _____________, 

2007 is between DQ Wilbanks, LLC, (“Grantor”) and Shiriah Shetty and Srikanth 

Rukkaynagrai, (“Grantees).   

 Whereas, Grantee is the purchaser of a tract of land described as Tract 1 

containing 1.498 acres and more particularly described as Exhibit “A”; 

 Whereas, Grantor is the owner of a tract of land described as Tract 2, containing 

0.936 acres and more particularly described as Exhibit “B”; and 

 Whereas, the parties hereto wish to create reciprocal easements over and across 

their property properties.   

 Now, therefore for and in consideration of the mutual policies and covenants 

contained herein and other goods and valuable consideration and receipt and 

sufficiency which is hereby acknowledged the parties hereto agree as follows: 

1. 

 Easement for Parking and Ingress and Egress.  Grantor grants to Grantees for 

the use and benefit of Grantee and Grantee’s tenants a perpetual, nonexclusive 

easement for vehicular parking and vehicular and pedestrian ingress and egress 

appurtenant to Tract 1 over, upon and across the parking areas, and spaces, driveways, 

access ways, sidewalks, and walkways, exits, entries, and other common areas to 

constructed on Tract 2.  Grantor reserves and Grantees grant to Grantor a perpetual 

non-exclusive easement for vehicular parking and vehicular and pedestrian ingress and 



egress appurtenant to Tract 2 for the use and benefit of Grantor and Grantor’s tenants, 

successors and assigns for the purpose of automobile and pedestrian ingress and 

egress and automobile parking over and upon the parking areas, access ways, 

entrances and exits as such area from time to time to be developed, altered and 

modified on Tract 1. 

2. 

 Maintenance.  Grantor and Grantees covenant and agree to maintain in good 

condition in repair or cause to be maintained and kept in repair, the parking, driveways 

and other common areas situated on their respective easement areas.  The obligation 

of Grantor and Grantees to maintain, repair and keep in repair the parking, driveways 

and other common areas shall without limiting the generality thereof include the 

following: 

 (a) Maintaining the surfaces at such grades and levels that they may be used 

and enjoyed as uniform and homogenous common areas and maintaining the surfaces 

in a level smooth and evenly covered condition with a type of surfacing material 

originally installed or similar quality use and durability and be removing papers, debris, 

snow, ice, filth; and  

(b) Thoroughly sweeping the area to the extent reasonably necessary to keep 

the areas in a neat, clean, and orderly condition; and 

 (c) Placing, keeping and repair and replacing any necessary appropriate 

direction signals, striping, markers and lines and operating, keeping and replacing when 

necessary artificial lighting facilities, as shall be reasonably required; and 

 (d) Maintaining any perimeter walls in good condition and state of repair; and 



 (e) Maintaining all landscaped areas.  Making such replacements of scrubs 

and other landscaping as is necessary and keeping these areas at all times adequately 

weeded, fertilized and watered. 

3. 

 Barriers.  Grantor shall not detract from the parking and access rights of 

Grantees or prevent, hinder or interfere in anyway with the free flow and passage of 

vehicular traffic and pedestrian traffic and parking over, to, from and between Tract 1 

and 2 within the easement areas.  Grantees shall not detract from the parking and 

access rights of Grantor or prevent, hinder or interfere in annoy with the free flow and 

passage of vehicular and pedestrian traffic and parking over, to, from, and between 

Tract 1 and 2 within the easement areas. 

4. 

 Parking Ratio and Changes to Common Areas.  Each party agrees that the 

parking spaces, access drives and other common areas located within the easement 

area shall not be changed or modified without the other parties’ consent. 

5. 

 Complaince with the Laws and Regulations.  Grantor and Grantees covenant and 

agree with respect to their own property to comply with all laws, rules, regulations and 

requirements of all public authorities and to indemnify, defend and hold each other 

harmless against all claims, demands, loss, damages, liabilities and expenses in all 

suits, actions and judgments, including but not limiting to costs and attorney’s fees 

arising out of or in any way related to Grantor or Grantees failure to maintain the 

respective properties in a safe condition.  Grantor and Grantee shall give prompt and 



timely notice of any claim made or suit or action commenced against the other party 

which in any way would result in an indemnification under this Agreement. 

6. 

 Maintenance and Expenses.  Grantor and Grantees further covenant and agree 

to pay the expense of maintaining and repairing a parking ingress, egress and other 

common areas situated on their respective tracts including the payment of all real estate 

taxes and assessments subject only to the right to defer payment in a manner provided 

by law and or in connection with bona fide contest of such taxes or assessments so 

long as the rights of the party shall be jeopardized by the deferring of payment. 

7. 

 Default.  If there is any failure by either party to perform, fulfill or observe any 

agreement contained within this Agreement to be performed, fulfilled or observed by it 

continuing for thirty (30) days on situations involving potential danger to health or safety 

of persons in, on or about substantial deterioration of Tract 1 or Tract 2 or any portion or 

any part thereof in each case after written notice the other party may at its election cure 

such failure or breach on behalf of the defaulting party.  Any amount the party sole 

electing shall expend for such purchase or which shall otherwise be due by either party 

to the other, shall be paid to the party to whom due on demand, without contest, upon 

delivery of its invoice together with interest at the lower of the rate of 10% per annum or 

the maximum rate permissible from time to time under applicable law from the date of 

the expenditure or the date which it shall have become due to the date of payment in 

full.  The revisions of this paragraph shall be in all respect subject and subordinate to 

the lien of any mortgages, deeds, or trusts of any kind arriving in lien or deed to secure 



debt at any time or from any time on the land of the defaulting party and the rights of 

holder and holders of any mortgage or deed to secure debt. 

8. 

 Covenants Running With the Land.  The rights contained within this Agreement 

shall run with the land and inure to and be for the benefit of the Grantor and Grantee 

their successors and assigns, tenants, subtenants, licenses, concessionaires, 

mortgagees in possessions, customers and business invitees of such persons. 

9. 

 Covenants of Title and Quit Enjoyment.  Grantor warrants that he has good and 

indefeasible title to Tract 2.  Grantor warrants that he will defend title to the easements 

on premises owned by Grantor and will indemnify Grantees against any damage and 

expense which Grantees may suffer by reason of any lien, encumbrance, restriction, or 

defect in the title of description of the easement premises.  Grantees warrant that they 

have good and indefeasible title to Tract 1 and Grantees warrant and will defend the title 

to the easement premises owned by Grantees and indemnify Grantor against any 

damage and expense which Grantor may suffer by reason of any lien, encumbrance, 

restriction, or defect in the title of description of the easement premises.   

10. 

 Termination of Liability.  Whenever a transferred ownership of either parcel takes 

place the transferor will not be liable for breach of this Agreement occurring after a 

transfer. 

 

 



11. 

 Construction.  The rule of strict construction does not apply to this Agreement.  

This Agreement shall be given a reasonable construction so that the attention of the 

parties to convey commercially usable right of enjoyment to Grantor and Grantees as 

carried out. 

 IN WITNESS WHEREOF, the parties have hereunto caused this 
instrument to be duly executed under seal as of the date first above written. 
 
 
 
Signed, sealed and delivered  
this ___ day of _________, 2007.    DQ Wilbanks, LLC 
 
______________________________             By:_________________________(SEAL) 
Witness  
 
_____________________________             By:__________________________(SEAL) 
Notary Public  
 
 
Signed, sealed and delivered  
This ___ day of _________, 2007. 
 
_________________________                    _________________________(SEAL) 
Witness    Shiriah Shetty  
 
 
______________________________   
Notary Public             
 
Signed, sealed and delivered  
This ___ day of _________, 2007. 
 
_________________________                    _________________________(SEAL) 
Witness    Srikanth Rukkaynagrai 
 
______________________________   
Notary Public  
TWR/taa/6715/11772/W100441    

 
 


















